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A Flashlight in the Black Box of Tax: How the New Math Error Act Matters for Taxpayer
Rights and Inequality and What Still Remains in the Dark

By: Cecelia Peters

A New Law Shines Light on IRS Math Error Notices

The Internal Revenue Service Math and Taxpayer Help Act (IRS Math Act) was signed
into law on December 2, 2025.! The law aims to fix a long-standing problem in tax administration:
the lack of clear, specific information in math error notices sent to taxpayers.>

Math error notices are a tool that the IRS can use to assess additional tax when a
mathematical or clerical error is present on a taxpayer’s return without going through formal
deficiency procedures.® IRC §6213(b)(1) was first implemented in the Revenue Act of 1926 and
has long been understood as a tool to promote tax administration efficiency and correct non-
substantive errors.* The issues the IRS can address in a math error notice have expanded over time,
leading to millions of such notices issued every year.> Many of these math error notices are related
to the Recovery Rebate Credit (RRC), Child Tax Credit (CTC), Earned Income Tax Credit (EITC),
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or errors with a taxpayer’s TIN or SSN.® However, the math error notice previously did not have
to explicitly state the issue with the return.” Consequently, taxpayers often don’t know what the
error is, the additional amount assessed, or how to respond if they disagree with the notice.® The
IRS Math Act now requires a “clear explanation of the error alleged, including showing the
mathematical change, and informs taxpayers they have 60 days from the date of the notice to
request the math error adjustment be abated, or the adjustment generally will become final.” These
procedures help illuminate once-vague math error notices and address the Taxpayer Advocate
Service’s many grievances with previous legislation.

Providing clear reasoning to taxpayers generally yields two major benefits and specifically
aids taxpayers in collection proceedings. For one, the tax base is more informed. Taxpayers, upon
receipt, understand the source of the error and know how to accept or challenge the assessment.!”
Should they seek advice from a tax practitioner, the taxpayer can better communicate their
understanding of the issue.!! Second, it creates a more streamlined and efficient administration of
math error assessments.!? Historically, many math error notices were automated and sent without
manual review.!3 The act now mandates that an IRS agent is responsible for reviewing the
taxpayer’s file, explaining the error at issue, and sending proper notice.!* These hurdles prevent
superfluous notices and help ensure that issues flagged in the IRS’s automated system are not
substantive but mathematical or clerical.!> Moreover, if a taxpayer does not receive proper notice
and is in collection proceedings, the IRS Math Act establishes clear expectations for proper math
error assessments. It is unlikely that a taxpayer will have the opportunity to challenge an
improperly issued math error assessment unless they receive a collection due process (CDP)
hearing.!6 At this stage in a tax return’s life, the taxpayer could request that the math error
assessment be invalidated due to improper procedure, and now the rules for that procedure are
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more explicitly defined.!” The benefits of clearer reasoning and explicit procedures outlined above
are not exhaustive; however, they demonstrate the value of illuminating tax administration,
especially where a taxpayer’s refunds are reduced, or their liability is amplified.

Why This Reform Especially Matters for Low-Income Taxpayers

Ambiguous math error notices especially impact low-income taxpayers’ returns.'® Often,
the notice is delivered due to an issue with refundable tax credits, namely the EITC and CTC." As
of March 21, 2024, the IRS reported that “people who earned $63,398 or less in 2023 may be
eligible for” the former credit?’, while the latter may be claimed by any taxpayer who has children
under the age of 17 and whose income does not exceed $200,000.2! As a result, these credits are
only available to lower-income households. Therefore, low-income taxpayers are subject to a
disproportionate amount of math error notices.?? It is important to note, though, that the IRS is not
intentionally targeting low-income people in its administration of math error notices.?* Rather, this
is a natural consequence of math error assessments correcting improperly claimed credits that can
only be applied to lower-income households.?* Math error notices, especially those found to be
incorrectly assessed, weigh heavily on these taxpayers who lack the resources or opportunity to
challenge ambiguous notices. Further, low-income taxpayers who have been hit with a math error
notice often lack access to or awareness of low-income tax clinics or other free services available
to assist them.?> The IRS Math Act helps fill this knowledge gap by clarifying why the notice was
issued and how a taxpayer can seek justice if they wish to challenge it.?°

Taxpayers are Still Missing a Meaningful Remedy for Improper Math Error Notices

The Taxpayer Bill of Rights specifies that “the Commissioner shall ensure” certain
taxpayer rights, including “the right to challenge the position of the Internal Revenue Service and
be heard”.?” Math errors, as previously discussed, are designed to eliminate burdensome deficiency
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procedures for non-substantive issues.?® However, what happens if the IRS fails to comply with
the procedures set forth in the IRS Math Act? If the IRS issues a math error notice to a taxpayer
but does not follow the procedures outlined in the IRS Math Act and the assessment in the math
error notice is incorrect, the taxpayer may have no opportunity to dispute the underlying tax.?’

Additionally, if there was a mathematical or clerical error in the taxpayer’s original return,
the IRS may issue a notice that improperly overstates the issue, and, again, the taxpayer may not
be able to have the proper amount of tax assessed.’® With this in mind, a taxpayer may lose their
opportunity to be heard if the math error notice is improperly issued and there is no obvious path
to abate or reconsider the math error assessment after the 60-day window elapses.’! The
circumstances in which a taxpayer could hold the IRS accountable for their noncompliance require
a perfect storm of improper notice and the privilege of time, resources, and opportunity.>? Further,
the taxpayer must fully pay the liability and file a refund suit with the U.S. District Court or the
Court of Federal Claims.** The only other time that the validity of a math error assessment can be
challenged after the 60-day notice is during a CDP hearing.>* These hearings are available to
taxpayers who the IRS is trying to collect outstanding tax liability.>® It is only at this point that the
taxpayer could argue that the math error notice was invalidly assessed.>® However, the likelihood
that a taxpayer would ever be eligible for a CDP hearing is suspect.’’” Many math error notices
affect refundable credits, meaning the adjustment reduces the refund a taxpayer is owed and does
not create an outstanding liability.’® Further still, if the math error did produce additional tax
liability, by the time the IRS issues a CDP hearing opportunity, the tax liability is likely fully
paid.’® Many taxpayers voluntarily pay what the IRS reports they owe, regardless of whether it is
accurate, and others have their tax liabilities paid off by refunds from subsequent years.*® Such
scenarios satisfy the first requirement to go to District Court, but again, if a taxpayer were unaware
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of the notice entirely, or did not know what the “math error” was, they may never know how or
why they would challenge it.*! Altogether, the lack of a remedy for improperly assessed math error
notices raises significant concerns about IRS accountability in the transparent administration of
taxes.

To the IRS Math Act’s credit, in an ideal world where the IRS follows all the procedures
outlined in the bill, more taxpayers would have the opportunity to communicate with the IRS
during the 60-day reconsideration window.*? However, the question posed is not “if taxes were
administered perfectly”; in the real world, math error notices are common and often incorrect.*?
Under current restrictions on a taxpayer’s opportunity to dispute these improper notices, taxpayers
are left with no right to be heard until they are subject to collections, or their tax is fully paid,
should an improper notice be sent.** Therefore, with respect to math error assessments, it is not
obvious that taxpayers experience their “right to be heard” so long as their dispute with the IRS is
mathematical or clerical, which have ever-expanding definitions.

Iluminating the Importance of Working Towards Better Tax Administration

Transparency in the administration of math error notices shines a light on the confusing
world of tax. Incremental measures, such as the IRS Math Act’s clear explanations and
descriptions of next steps, help create a more informed tax base, making tax administration feel
more approachable. Continued improvement, however, is crucial to a more transparent, accessible,
and well-lit tax system.
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