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“Defending the Homeland”: Where Does it End? History’s Demonstration of How Far ICE
Can Go

By: Sophia Artley

In the land of the cold and snow, Immigration and Customs Enforcement (ICE) has become
a key point of contention. The Trump administration has ramped up ICE presence and raids on the
Minnesota community!, and so far the Winter of 26 has been characterized by the federal law
enforcement’s actions.

There is a sense of irony in the first moment sparking national attention took place during
what was rare for Minnesota in January: bright blue skies with temperatures above freezing. In the
early morning of Jan 7, an ICE officer shot and killed a woman — a bystander, a legal observer, a
protestor, depending on who you speak to — but also a mother, a wife, and a concerned member of
her community who lived blocks from where she would die in her car.? Local elementary schools
went into lockdown, and just hours later, ICE showed up at dismissal time at Roosevelt High
School.? As students left the building, cars showed up, chaos ensued, and staff and students were
tear-gassed and pepper-sprayed.* The school went into lockdown.

Starkly, this day was both preceded and followed by several instances of aggressive actions
by ICE toward Minnesota residents; the entry into other sensitive places, including hospitals and
courthouses, and the detaining of United States citizens by an agency supposedly in place to police
non-citizens. We observed a 5-year-old be detained and used as bait by ICE and soon after, a second
observer, Alex Pretti, was killed on the streets of Minneapolis.’
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As a community, we are grieving. We are observing our families, our neighbors, our
friends, being violently removed from their places of work or home.® We have watched our
children_be attacked while still wearing their backpacks as they leave school.” Our streets have
become unsafe, and our safe spaces —schools, libraries, churches, even hospitals — are no longer
that. And so, the question I have heard from many is simple: when and where does it end?

The world of immigration law and enforcement is in many ways a wild west, where
agencies act first and implement policy later. Based off of complex statutory language, what is
and is not allowed is generally vague and not clear.® This is a characteristic of immigration law in
general, something that we see now but also when looking back through a history of United States
immigration law and policy. Repeatedly, we see the federal government capitalize on the gray areas
in immigration law, pushing the boundaries of legality until their actions become normal practice.

Take voluntary departure, for example. Immigration agencies’ early implementation of
programs focused on returning undocumented immigrants to Mexico, without formal policy, in the
1920s eventually formalized into a statutorily sanctioned legal mechanism in the 1940s.’

The same is demonstrated in CBP “voluntary return” programs. Also known as “catch and
release”, this program was a semi-formalized practice that involved physically escorting
individuals back to the border before more processing could take place.!® This program was part
of CBP handbook policy, but unlike voluntary departure, never officially sanctioned in any
statutory code and without accurate documentation of number of removals.'!

Both voluntary departure and voluntary return demonstrate immigration agencies
willingness to operate on their own, acting first with policy (if any) coming later. Even today, we
see the similar evolution happening with self-deportation, something not codified into law but

shootings of Alex Pretti involving federal agents, (Jan. 26, 2026) https://abcnews.go.com/Politics/minute-minute-
timeline-fatal-shooting-alex-pretti-federal/story?1d=129547199.

¢ Santana, supra note 1

7 Klecker et al., supra note 6; Daniela Silva, Mother recounts terror at seeing her 5-year-old son be taken by ICE
agents, NBC NEwS (Jan. 30, 2026), https://www.nbcnews.com/news/us-news/mother-5-year-old-taken-ice-
immigration-agents-use-son-bait-rcna256729

8 8 U.S.C. § 1101 et seq.

9 ADAM GOODMAN, THE DEPORTATION MACHINE: AMERICA’S LONG HISTORY OF EXPELLING IMMIGRANTS 30— 31
(Princeton University Press, 2020); K-Sue Park, Self-Deportation Nation, 132 Harv. L. Rev. 1878, 1917 (2019); 8
U.S.C.A. § 1229c.

1 MARK R. ROSENBLUM ET. AL., MIGRATION POL’Y. INST., THE DEPORTATION DILEMMA: RECONCILING TOUGH AND
HUMANE ENFORCEMENT 15 (Apr. 2014),
https://www.migrationpolicy.org/sites/default/files/publications/RemovalsOverview-WEBFINAL.pdf; Lawsuit
Against DHS for Failure to Disclose Records on “Voluntary” Returns, AMERICAN IMMIGRATION COUNCIL (June 22,
2012),https://www.americanimmigrationcouncil.org/litigation/lawsuit-against-dhs-failure-disclose-records-
voluntary-returns/.

.




touted as a legal option by the Trump Administration on par with codified avenues in immigration

law.!2

Unless lawmakers act, the bounds that ICE is presently pushing may very well become
normalized. Can ICE enter hospitals or public schools? Technically, yes, although for the past
decades, agency policy was to limit activity in “sensitive areas”.!> Can ICE enter a home to make
an arrest without a judicial warrant? According to internal memos, yes they can.'* Can ICE stop
and arrest United States citizens? Can an ICE agent shoot and kill a bystander? Can ICE obtain
personal information from other agencies, such as the Social Security Administration, to assist in
pursuing noncitizens? Unless someone — judge or legislator — stops them, yes, yes, and yes.!> The
agency’s authorizing statutes are vague, and accordingly this “gray area” of law has been left up
to the agency’s interpretation on most of these practices. Until now, everyone just operated on the
norm that these things would not and should not happen.!®

The movie The Holdovers provides an important reminder, “history is not simply the study
of the past. It is the explanation of the present.” History demonstrates that agencies have the power
to push and push until their ideas become normalized and pseudo-policy, especially within the
realm of immigration. It also demonstrates that without intervention from the judicial and
legislative branches, these agencies will practically do both what they want and what is most
convenient. What we are seeing on the streets of Minneapolis is not normal or understandable.
But it will be, unless action is taken now. Lawyers and lawmakers can redirect, respond, and
challenge now or risk allowing these practices to become characteristic of expected federal
government action in our future.
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