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Divorcing an abusive spouse comes with many obvious concerns for the victim’s emotional
and physical well-being.! However, the financial aspects of initiating a dissolution proceeding in
court may pose a hidden barrier to divorce.? High costs just to begin the dissolution process, such
as filing fees, may leave victims of abuse feeling trapped in their marriage.> Although individuals
in Minnesota can qualify for fee waivers through the court, victims facing financial abuse may not
always qualify.* These financial hurdles act as a seemingly invisible barrier that traps individuals,
who are disproportionately women, in abusive relationships and unsafe marriages.’

In Minnesota, filing for a dissolution with or without children costs $390, consisting of a
$350 base fee and a $50 filing fee.’ This makes Minnesota one of the most expensive states in
which to file for divorce.” However, this is just the cost of filing the dissolution petition with the
court. The total cost of getting a divorce through the court can range from $1,000 to $50,000,
depending on the complexity of the issues, the length of the dissolution process, and attorney fees.®
As mentioned above, if someone is unable to pay the costs associated with filing with the court,
they may apply for a fee waiver.® An individual in Minnesota can qualify for a fee waiver if their
“income is at or below 125% of the federal poverty level,” if they “receive public assistance,” or
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if they can show they “do not have enough money to pay the filing fee.”!® Currently, someone
would have to be making $27,050 or less in a household of two to qualify under the 125% of the
federal poverty level.!! An individual would file the Affidavit to Request Fee Waiver with their
petition for dissolution, along with proof of financial need, such as a paycheck, and proof of public
assistance, if applicable.'? A judicial officer then reviews the request, and either grants the fee
waiver, in full or in part, or denies it altogether, meaning the individual would have to pay the full
filing fee.!?

Domestic violence, which is a pattern of abusive behavior in a relationship, comes in
various forms, including physical, emotional, sexual, and financial.!* It is important to emphasize
that domestic violence is not just physical abuse; it can manifest in all aspects of a victim’s life.!
While all types of domestic violence can affect a victim’s ability to divorce their abusive spouse,
financial abuse directly impacts a victim’s ability to file for divorce, which begins the dissolution
process.!® Financial abuse comes in many different forms, but can include an abusive partner
controlling their partner’s finances, their ability to provide for themselves, their ability to hold a
job or receive public assistance, monitoring their partner’s bank accounts, and controlling their
spending.!” This type of abuse and its consequences have historically been overlooked, but have
long-lasting effects on victims attempting to leave their abusive relationships.'® Additionally,
financial abuse is extremely prevalent in abusive relationships, with research indicating that it
occurs in 99% of domestic violence cases.!® This type of abuse (when occurring in heterosexual
relationships) disproportionately affects women, who are more likely to have limited financial
resources compared to their male partners.?°
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Financial abuse negatively impacts a victim’s ability to file for divorce and leave their
abuser.?! One reason for this is that victims of financial abuse are often left in a worse financial
position due to their abusive spouse, making access to the legal system that much harder.??
Additionally, financial abuse does not require proximity, meaning even if an abused spouse
separates from their abuser, the abuse may continue even while the victim is attempting to rebuild
their finances.?? Since victims of financial abuse do not have total control over their own finances,
they may be left with little to no money that they are able to spend on court filing costs.?* Although
Minnesota courts allow individuals to apply for a fee waiver, this is only effective in circumstances
where the individual makes below a certain threshold, cannot support themselves or their family,
receives free legal representation, or receives government assistance.?> On Minnesota’s Affidavit
to Request Fee Waiver form, there is no place to indicate whether the applicant is a victim of
abuse.?% Additionally, the Minnesota Judicial Branch’s website does not indicate that victims of
financial abuse may qualify for a fee waiver.?” Although Question 14 of the Affidavit to Request
Fee Waiver allows for someone to explain their inability to pay, victims of financial abuse may
not want to disclose their abusive situation in an official court document.?® Thus, the current fee
waiver system disproportionately harms victims of domestic abuse, including financial abuse, who
are mostly women.?’ For example, a wife could be making enough money to live above the Federal
poverty guidelines and support her family, but may not have access to this money, due to financial
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abuse from her husband. Because, on paper, her income is high enough, she would not qualify for
a fee waiver to divorce her husband under Minnesota’s guidelines.*

Leaving an abusive marriage presents countless obstacles and requires immense bravery.>!
The Minnesota court system should be an advocate for victims, but instead, the fee waiver criteria
present another barrier to leaving an abusive marriage.’> Minnesota’s fee waiver application
system should be revised to include victims of financial abuse who are not in control of their own
finances. Adding a new way for people to qualify for a fee waiver if they are experiencing financial
abuse would help encourage victims to leave their abuser and restore faith in the legal system.?
While someone might not qualify for a fee waiver on paper, the hidden nature of financial abuse
could leave them without the means to pay to file for a dissolution.** Minnesota’s dissolution
procedure should be breaking down as many barriers for victims of abuse as possible. Instead, it
is preventing victims who may not have control over their own finances from leaving their abusive
spouse.
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